Konkurences padomes
Eiropas Savienibas dalibvalstu reguléjumu apkopojums

Valsts

Tiesibu normas redakcija anglu valoda un tas tulkojums latvieSu valoda

Bulgarija

Art. 37a. (new — SG 56 of 2015)

(1) Every act or omission of an undertaking with a stronger bargaining position shall be prohibited, where it is in conflict with the
fair business practice and is damaging or can impair the interests of the weaker part in negotiations or of consumers. Unfair shall
be acts or omission which do not have objective economic grounds, such as unjustified refusal to be delivered or purchased goods
or services, imposition of unreasonably heavy or discriminatory conditions or ungrounded termination of business relations.

(2) The existence of a stronger bargaining position shall be determined in view of characteristics of the structure of the relevant
market and the particular legal relationship between the involved undertakings, taking into consideration the level of dependence
between them, the nature of their business and the difference in the scale thereof, the probability of finding of an alternative trade
partner, including the existence of alternative supply sources, distribution channels and/or customers.

Tulkojums latviesu valoda:

(1)Aizliegta jebkura tada uzpémuma darbiba vai bezdarbiba, kam ir spécigaka sarunu pozicija, ja ta ir pretruna godigai
uznemejdarbibas praksei un kaité vai var kaitét sarunu vajakdas puses vai patérétaju interesem. Par negodigu uzskatamas darbibas
vai bezdarbiba, kam nav objektiva ekonomiska pamatojuma, pieméram, nepamatota precu vai pakalpojumu piegades vai iegades
atteikSanas, nepamatoti smagu vai diskriminéjosu nosacijumu uzspieSana vai nepamatota darijuma attiecibu izbeigsana.

(2) Spécigakas sarunu pozicijas esamibu nosaka, nemot véra attieciga tirgus struktiiras ipatnibas un konkretas tiesiskas attiecibas
starp iesaistitajiem uznémumiem, nemot véra to atkaribas limeni, to uznémeéjdarbibas veidu un atskiribu starp iesaistitajiem
uznemumiem, cita tirdzniecibas partnera atrasanas iespéjas, tostarp alternativu piegades avotu, izplatiSanas kanalu un/vai klientu
esamiba.

Austrija

Relative market power

§ 4a. An undertaking shall also be deemed to be dominant if it has a predominant market position in relation to its purchasers or
suppliers; such position is, in particular, deemed to exist if such purchasers or suppliers depend on maintaining business relations
in order to avoid serious economic disadvantages. An undertaking which acts as an intermediary on a multisided digital market
shall also be deemed to be dominant if the purchasers of its intermediary services depend on establishing business relations with it
in order to avoid serious economic disadvantages.




Tulkojums latviesu valoda:

Uznémums uzskatams art par dominéjosu, ja tam ir dominéjoss stavoklis tirgii attieciba pret ta pircéjiem vai piegadatajiem, sada
situdcija it ipasi tiek uzskatita par pastavosu, ja pircéji vai piegadataji ir atkarigi uzturét biznesa, lai izvairitos no nopietniem
ekonomiskiem zaudéjumiem/nelabvéligiem apstakliem. Uznémums, kas darbojas ka starpnieks daudzpusiga digitalaja tirgi,
uzskatams art par dominejosu, ja ta starpniecibas pakalpojumu pirceji ir atkarigi no biznesa attiecibu nodibinasanas ar to, lai
izvairitos no nopietniem ekonomiskiem zaudéjumiem/nelabveligiem apstakliem.

Spanija The exploitation by a company of the situation of economic dependence in which its client companies or suppliers who do not have
an equivalent alternative for the exercise of their activity may find themselves shall be deemed unfair. This situation will be
presumed when a supplier, in addition to the usual discounts or conditions, must regularly grant its client other additional
advantages that are not granted to similar buyers.

Tulkojums latviesu valoda:

Uzskata par negodigu, ja uznémums izmanto ekonomiskas atkaribas situdciju, kurd var nonakt ta klientu uznemumi vai piegadataji,
kuriem nav lidzvértigas alternativas savas darbibas veiksanai. Sdda situdcija tiks prezuméta, kad piegadatajam papildus
parastajam atlaidém vai nosacijumiem regulari japieskir savam klientam citas papildu prieksrocibas, kas netiek pieskirtas
lidzigiem pircéjiem.

Article 3:

The National Competition Commission or the competent bodies of the Autonomous Communities will know in the terms that the
present Law establishes for the prohibited conducts, of the acts of unfair competition that by distorting the free competition affect
the public interest.

Tulkojums latvieSu valoda:

Nacionalas konkurences komisija vai Autonomo kopienibu kompetentas iestades zinas, ka pasreiz esoSais Likums nosaka aizliegtos
darbibu/bezdarbibu veidus, kas, izkroplojot brivu konkurenci, tadéjadi ietekméjot sabiedribas intereses.

Rumanija | Law No 11/1991 on combating unfiar competition, article 2:

It is also unfair competition practice that contravenes to fair practices and the general principle of good faith to exploit the superior
bargaining position of an undertaking vis-a-vis another undertaking with which it was or is in a commercial relationship in order
to create a significant prejudice and to affect competition on the market, carried out through actions or non actions such as:




unjustified refusal to supply or purchase goods or services, non-compliance with contractual clauses regarding payment, supply
or acquisition, imposing certain conditions unjustifiably onerous or discriminatory towards the object of the contract or unjustified
modification or termination of commercial relations with the partner undertaking.

Tulkojums latviesu valoda:

Par negodigas konkurences praksi tiek uzskatitas darbibas, kas ir pretrund godigai praksei un visparéjam labas ticibas principam,
izmantojot uznémuma augstako poziciju attiecibd pret citu uznémumu, ar kuru tam bija vai ir komercialas attiecibas, lai raditu
nozimigu kaitétéjumu un ietekmétu konkurenci tirgi, ko veic ar darbibam vai bezdarbibas, pieméram: nepamatots atteikums
piegadat vai pirkt preces vai pakalpojumus, liguma noteikumu neieverosana attieciba uz samaksu, piegadi vai iegadi, nepamatoti
apgritinosu vai diskriminéjosu nosacijumu uzlikSana attieciba uz liguma priekSmetu, vai nepamatotas izmainas vai
komercattiecibu partraukSana ar partneruznémumau.

Ttalija

Art. 9. Abuse of economic dependence of Law n. 192/1998:

1. Abuse by one or more enterprises of the state of economic dependence in which a client or supplier is, in its or their regard, is
prohibited. Economic dependence is considered to be the situation in which an enterprise is able to bring about, in its business
relations with another enterprise, an excessive imbalance of rights and obligations. Economic dependence is also assessed by
taking into account the real possibility for the abused party to find satisfactory alternatives on the market. Unless proven otherwise,
economic dependence shall be presumed where an enterprise uses the intermediation services provided by a digital platform that
plays a decisive role in reaching end users or suppliers, including in terms of network effects or data availability.

Tulkojums latviésu valoda:

Ir aizliegts vienam vai vairakiem uznémumiem launpratigi izmantot ekonomiskas atkaribas stavokli, kurd klients vai piegadatajs
atrodas. Par ekonomisko atkaribu tiek uzskatita situacija, kurd uznémums savas biznesa attiecibas ar citu uznémumu spéj radit
parmerigu tiesibu un pienakumu nelidzsvarotibu. Ekonomiska atkariba tiek noveérteta ari, nemot vera realo iespéju launpratigi
izmantotajai pusei atrast tirgii apmierinosas alternativas. Ja vien nav pieradits pretéjais, ir japienem, ka pastav ekonomiska
atkariba, ja uzmémums izmanto starpniecibas pakalpojumus, ko nodrosina digitala platforma, kurai ir izskirosa nozime
galalietotaju vai piegadataju sasniegsana, tostarp attieciba uz tikla ietekmi vai datu pieejamibu.

2. Abuse may also consist of refusal to sell or refusal to buy, imposition of unjustifiably burdensome or discriminatory contract
terms, arbitrary termination of existing business relations. Abusive practices carried out by the digital platforms referred to in




paragraph 1 may also consist in providing insufficient information or data regarding the scope or quality of the service provided
and in demanding undue unilateral benefits not justified by the nature or content of the activity performed, or in adopting practices
that inhibit or hinder the use of different provider for the same service, including through the application of unilateral conditions
or additional costs not provided for in existing contractual agreements or licenses.

Tulkojums latviesu valoda:

Launpratiga ekonomiska stavokla izmantoSana var izpausties ari ka atteikSandas pardot vai atteiksands pirkt, nepamatoti
apgritinosu vai diskriminéjosu liguma noteikumu uzspieSana, patvaliga esoso darijumu attiectbu partrauksana. Launpratigas
darbibas, ko veic 1. punkta minétas digitalas platformas, var ietvert ari nepietiekamas informacijas vai datu sniegsanu par sniegtd
pakalpojuma apjomu vai kvalitati un nepamatotu vienpuséeju labumu pieprasiSanu, kas nav pamatota ar veiktas darbibas raksturu
vai saturu, vai ieviesot praksi, kas kave dazadu pakalpojumu sniedzéju izmantosanu vienam un tam pasam pakalpojumam, tostarp
piemerojot vienpuséjus nosacijumus vai papildu izmaksas, kas nav paredzétas esosajos ligumos vai licences.

3. The deal through which the abuse of economic dependence is realized is void. The ordinary court of competent jurisdiction
shall hear actions actions on abuse of economic dependence, including actions for injunctive relief and damages. Civil actions
enforceable under this article shall be brought before the specialized business sections referred to in Article 1 of the Legislative
Decree No. 168 of June 27, 2003.

Tulkojums latvieSu valoda:

Darijums, ar kuru tiek realizéta ekonomiskas atkaribas launpratiga izmantosana, ir spéka neesoss. Kompetentas jurisdikcijas
parasta tiesa izskata prasibas par ekonomiskas atkaribas launpratigu izmantosanu, tostarp prasibas par tiesiskas aizsardzibas
lidzekliem un zaudéjumu atlidzinasanu. Civilprasibas, kas izpildamas saskand ar So pantu, ir jaiesniedz specializétajas
uznémejdarbibas nodalas, kas minétas 2003. gada 27. jinija LikumdoSanas dekréta Nr. 168 1. panta.

3-bis. Without prejudice to the possible application of Article 3 of Law No. 287 of October 10, 1990 , the Competition Authority
may, if it finds that an abuse of economic dependence has relevance for the protection of competition and the market, either through
third parties complaints or following the activation of its investigative powers, proceed to the cease and desist orders and sanction
orders provided for by Article 15 of Law No. 287 of October 10, 1990, against the enterprise or enterprises that have committed
said abuse. In case of widespread and repeated violation of the regulations set forth in the Legislative Decree No. 231 of October




9, 2002 , carried out to the detriment enterprises, with particular reference to small and medium-sized ones, the abuse takes place
regardless of the establishment of dependence economic.

Tulkojums latviesu valoda:

Neskarot 1990. gada 10. oktobra likuma Nr. 287 3. panta iespgjamo piemeérosanu, Konkurences iestade pamatojoties uz tresas
personas iesniegumu vai pati konstatéjot, ka ekonomiskas atkaribas launpratiga izmantosana ir svariga konkurences un tirgus
aizsardzibai, var pienemt 1990.gada 10.oktobra likuma Nr.287 15.pantd paredzétos izbeigSanas rikojumus un sankciju rikojumus
pret uznémumu vai uznémumiem, kas izdarijusi minéto launpratigo izmantosanu. Likumdevéjs ir atzinis, ka noteikumu atkartots
parkapums kaité uznémumiem, ipasi mazajiem un vidéjiem uzpémumiem, launpratiga izmantoSana notiek neatkarigi no
ekonomiskds atkaribas izveidoSanas.

Francija

Article L. 420-2, paragraph 2 of the French commercial code: “The abusive exploitation by an undertaking or group of
undertakings of a state of economic dependence in which a customer or supplier finds itself is also prohibited, where it is likely to
affect the operation or the structure of competition. Such abuses may include refusals to sell, tied sales, discriminatory practices
as referred to in articles L. 442-1 to L. 442-3, or range agreements.”

Tulkojums latvieSu valoda:

Ir aizliegta art uznemuma vai uznémumu grupas launpratiga izmantosana ekonomiskas atkaribas stavokli, kura atrodas klients vai
piegadatdjs, ja tas var ietekmét darbibu vai konkurences struktiiru. Sada launprdtiga izmantoSana var ietvert atteikumus pardot,
“sasaistito”/ "piesaistito” pardosanu, diskriminéjosu praksi, ka minéts L. 442-1. lidz L. 442-3. panta, vai diapazona ligumus.

Vacija

Section 20 of Competition Act of Germany

Prohibited Conduct of Undertakings with Relative or Superior Market Power

(1) Section 19(1) in conjunction with subsection (2) no 1 shall also apply to undertakings and associations of undertakings to the
extent that other undertakings as suppliers or purchasers of a certain type of goods or commercial services are dependent on them
in such a way that sufficient and reasonable possibilities for switching to third parties do not exist and there is a significant
imbalance between the power of such undertakings or associations of undertakings and the countervailing power of other
undertakings (relative market power). Section 19(1) in conjunction with subsection (2) no 1 shall also apply to undertakings acting
as intermediaries on multi-sided markets to the extent that other undertakings are dependent on their intermediary services for
accessing supply and sales markets in such a way that sufficient and reasonable alternatives do not exist. A supplier of a certain
type of goods or commercial services is presumed to depend on a purchaser within the meaning of sentence 1 if this supplier




regularly grants to this purchaser, in addition to discounts customary in the trade or other compensation, special benefits which
are not granted to similar purchasers.

(1a) Dependence within the meaning of subsection (1) may also arise from the fact that an undertaking is dependent on accessing
data controlled by another undertaking in order to carry out its own activities. Refusing to grant access to such data in return for
adequate compensation may constitute an unfair impediment pursuant to subsection (1) in conjunction with Section 19(1), Section
19(2) no 1. This shall also apply even if such data have not yet been commercially traded.

(2) Section 19(1) in conjunction with subsection (2) no 5 shall also apply to undertakings and associations of undertakings in
relation to the undertakings which depend on them.

(3) Undertakings with superior market power in relation to small and medium-sized competitors may not abuse their market power
to impede such competitors directly or indirectly in an unfair manner. An unfair impediment within the meaning of sentence 1 exists
in particular if an undertaking

1. offers food within the meaning of Article 2 of Regulation (EC) No. 178/2002 of the European Parliament and of the Council
laying down the general principles and requirements of food law, establishing the European Food Safety Authority and laying
down procedures in matters of food safety (OJ L 31 of 1 February 2002, p. 1) last amended by Regulation (EU) 2019/1381 (OJ L
231 of 6 September 2019, p. 1) below cost price, or

2. offers other goods or commercial services not just occasionally below cost price, or

3. demands from small or medium-sized undertakings with which it competes on the downstream market in the distribution of
goods or commercial services a price for the delivery of such goods or services which is higher than the price it itself offers on such
market,

unless there is, in each case, an objective justification. Cost price within the meaning of sentence 2 shall be the price agreed between
the undertaking with superior market power and its supplier for the provision of the good or service and from which general
discounts that can be expected with reasonable certainty at the time the offer is made are proportionally deducted unless otherwise
expressly agreed with regard to the specific goods or services. Offering food below cost price is objectively justified if this is suitable
to prevent the deterioration or the imminent unsaleability of the goods at the dealer's premises through a timely sale, or in equally
severe cases. Donating food to charity organisations for use within the scope of their responsibilities shall not constitute an unfair
impediment.

(3a) An unfair impediment within the meaning of subsection (3) sentence 1 shall also be deemed to exist where an undertaking with
superior market power on a market within the meaning of Section 18(3a) impedes the independent attainment of network effects by
competitors and in this way creates a serious risk of significantly restricting competition on the merits.




(4) If, on the basis of specific facts and in the light of general experience, it appears that an undertaking has abused its market
power within the meaning of subsection (3), the undertaking shall be obliged to disprove this appearance and to clarify such
circumstances in its field of business which give rise to claims and which cannot be clarified by the competitor concerned or by an
association within the meaning of Section 33(4), but which can be easily clarified, and may reasonably be expected to be clarified,
by the undertaking against which claims are made.

(5) Business and trade associations or professional organisations as well as quality mark associations may not refuse to admit an
undertaking if such refusal would constitute an objectively unjustified unequal treatment and place the undertaking at an unfair
competitive disadvantage.

Tulkojums latviesu valoda:

19. panta 1. punkts saistiba ar 2. apakspunktu attiecas ari uz uznémumiem un uznémumu apvienibam, ciktal citi uznemumi ka
noteikta veida precu vai komercpakalpojumu piegaddatdji vai pirceji ir no tiem atkarigi tada veida, ka nepastav pietieckamas un
sapratigas iespéjas pariet pie tresajam personam un pastav biitiska nelidzsvarotiba starp so uznémumu vai uznémumu apvienibu
speku un citu komersantu kompensejoso speku (relativa tirgus vara). 19. panta 1. punkts saistiba ar 2. apakspunktu attiecas art uz
uznemumiem, kas darbojas ka starpnieki daudzpuséjos tirgos, ciktal citi uznémumi ir atkarigi no saviem starpniecibas
pakalpojumiem, lai piekliitu piegddes un pardosanas tirgiem tada veida, ka pietiekamas un sapratigas alternativas nepastav. Tiek
pienemts, ka noteikta veida precu vai komercpakalpojumu piegadatajs ir atkarigs no pircéja 1. teikuma izpratné, ja Sis piegadatdjs
Sim pircéjam papildus tirdznieciba ierastajam atlaidem vai citai kompensdcijai regulari pieskir ipasas prieksrocibas, kas nav
pieskirts lidzigiem pircéjiem.

(la) Atkariba 1. apakspunkta izpratné var rasties ari no ta, ka uznémums ir atkarigs no piekluves datiem, ko kontrolé cits uznémums,
lai veiktu savas darbibas. Atteikums pieskirt piekluvi Sadiem datiem apmaina pret adekvatu atlidzibu var bit negodigs skeérslis
saskand ar 1. apakspunktu saistiba ar 19. panta 1. punktu, 19. panta 2. punktu Nr. 1. To pieméro ari tad, ja sadi dati nav vel ir
komerciali tirgots.

(2) 19.panta 1.punkts saistiba ar 2.apakSpunktu Nr.5 attiecas ari uz uzpémumiem un uznémumu apvienibam saistiba ar
uznémumiem, kas no tiem ir atkarigi.

(3) Uznémumi, kuriem ir lieldka ietekme tirgii salidzinajuma ar mazajiem un videjiem konkurentiem, nedrikst launpratigi izmantot
savu ietekmi tirgi, lai tiesi vai netiesi negodiga veida kavétu Sadus konkurentus. Netaisnigs skérslis 1. teikuma izpratné jo ipasi
pastav, ja uznemums




1. piedava partiku 2. panta izpratné Eiropas Parlamenta un Padomes Regulda (EK) Nr. partikas nekaitiguma jautajumi (OV L 31,
2002. gada 1. februaris, 1. Ipp.), jaundkie grozijumi izdariti ar Regulu (ES) 2019/1381 (OV L 231, 2019. gada 6. septembris, 1.
lpp.), kas ir zemaka par pasizmaksu, vai

2. piedava citas preces vai komercpakalpojumus ne tikai reizém zem pasizmaksas, vai

3. pieprasa no mazajiem vai vidéjiem uznémumiem, ar kuriem tas konkuré pakartotaja precu izplatisanas vai komercpakalpojumu
tirgii, cenu par sadu precu piegadi vai pakalpojumu piegadi, kas ir augstaka par cenu, ko tas pats piedava saja tirgi,

Jja vien katra gadijuma nav objektiva pamatojuma. Izmaksas cena 2. teikuma izpratné ir cena, par kuru vienojas uznémums, kuram
ir lieldka ietekme tirgii, un ta piegadatajs par preces vai pakalpojuma sniegsanu un no kuras piedavajuma izteikSanas bridi var
sagaidit visparéjas atlaides. tiek proporcionali atskaititi, ja vien nav skaidri noteikta cita vienoSanas attieciba uz konkrétajam
precém vai pakalpojumiem. Partikas piedavajums zem pasizmaksas ir objektivi pamatots, ja tas ir piemérots, lai novérstu precu
pasliktinasanos vai nenoversamu netirgojamibu tirgotdja telpas, veicot savlaicigu pardoSanu, vai tikpat smagos gadijumos.
Partikas ziedosana labdaribas organizacijam izmantoSanai to pienakumu ietvaros nav negodigs skérslis.

(3.a) Uzskata, ka negodigs skerslis 3. apakSpunkta 1. teikuma izpratné pastav ari tad, ja uznéemums, kuram ir lielaka ietekme tirgii
18. panta 3.a punkta izpratné, traucé konkurentiem neatkarigi sasniegt tikla efektus. un tada veida rada nopietnu risku biitiski
ierobezot konkurenci péec biitibas.

(4) Ja, pamatojoties uz konkrétiem faktiem un nemot véra visparéjo pieredzi, izradas, ka uznémums ir launpratigi izmantojis savu
tirgus varu 3. dajas izpratné, uznémumam ir pienakums So Skietamibu atspékot un precizét. tadi apstakli tas darbibas joma, kas
rada pretenzijas un kurus nevar noskaidrot attiecigais konkurents vai asocidacija 33. panta 4. punkta izpratné, bet kurus var viegli
noskaidrot un kurus var pamatoti sagaidit , ko veic uznémums, pret kuru ir izvirzitas prasibas.

(5) Uznéméjdarbibas un arodbiedribas vai profesionalas organizdacijas, ka ari kvalitates zimju asocidcijas nedrikst atteikt
uznémuma uznemsanu, ja Sads atteikums raditu objektivi nepamatotu nevienlidzigu attieksmi un nostaditu uznemumu negodiga
konkurences stavokln.

Belgija

Code of Economic Law (CEL), article 1V.2/1:
It is prohibited for one or more undertakings to abuse a position of economic dependence in which one or more undertakings are
engaged, where competition may be affected on the Belgian market concerned or a substantial part thereof..
The following may be considered an abusive practice :
1° the refusal of a sale, a purchase or other trading conditions;
2° the direct or indirect imposition of unfair purchase or selling prices or other unfair trading conditions;




3° the limitation of production, markets or technical development to the detriment of consumers,

4° the application of dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a
competitive disadvantage;

5° the making of the conclusion of contracts subject to the acceptance by the other parties of supplementary obligations which,
by their nature or according to commercial usage, have no connection with the subject of such contracts.

Article 1.6, 17° CEL, which defines a position of economic dependence as follows :

Position of economic dependence: the position of dependence of an undertaking with regard to one or more other undertakings
characterised by the absence of a reasonably equivalent alternative and available within a reasonable timeframe, conditions and
costs, allowing the latter or each of them to impose services or conditions that could not be obtained under normal market

circumstances’”.

Tulkojums latviesu valoda:
Vienam vai vairakiem uznémumiem ir aizliegts launpratigi izmantot ekonomiskds atkaribas stavokli, kurad ir iesaistiti viens vai
vairaki uznemumi, ja var tikt ietekmeta konkurence attiecigaja Belgijas tirgii vai biitiska ta dala.
Par launpratigu praksi var uzskatit Sadus gadijumus:

1° pardosanas, pirksanas vai citu tirdzniecibas nosacijumu atteikums;

2° tiesa vai netieSa negodigu pirksanas vai pardosanas cenu, vai citu negodigu tirdzniecibas nosacijumu uzspiesana;

3° razosanas, tirgus vai tehniskas attistibas ierobezoSana, kaitéjot patérétajiem;

4° atskirigu nosacijumu piemérosana lidzvertigiem darijumiem ar citam tirdzniecibas pusém, tadeéjadi nostadot tiem
neizdevigus konkurences apstaklus;

5° liguma slegSanas nosacijums, ka parejas puses uznemas papildu saistibas, kuram péc to biitibas vai komercialas prakses nav
nekadas saistibas ar sadu ligumu prieksmetu.

Ekonomiskas atkaribas stavoklis: uznémuma atkaribas stavoklis attieciba pret vienu vai vairakiem citiem uznémumiem, ko
raksturo sapratigi lidzvértigas alternativas tritkums un, kas ir pieejams sapratigd termind, nosacijumi un izmaksas, kas lauj
pedejam vai katram no tiem uzlikt pakalpojumus vai nosacijumus, kurus parastos tirgus apstaklos nevaréja iegiit.




